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Families First Coronavirus Response Act (FFCRA)

quires employers to provide job protected paid sick leave or
ily and medical leave for reasons stemming from Covid-19

ifies the Family Medical Leave Act expanding the definiti
d employers and providing for paid leave

me public employers

e employers with fewer than 500 empl
up to two weeks of paid sick ti




P Reason

Length of Leave

S Amount

(1) EE is subject to a Federal, State,
or local quarantine or isolation
order related to COVID-19

FT is eligible for 80 hours of leave

PT is eligible for the number of hours of
leave that the employee works on average
over a two-week period

regular rate of pay or minimum
wage (whichever is higher) up to
$511 per day/$5,110 in the
aggregate (over a 2-week
period)

(2) EE has been advised by a health
care provider to self-quarantine
related to COVID-19

FT is eligible for 80 hours of leave

PT is eligible for the number of hours of
leave that the employee works on average
over a two-week period

regular rate of pay or minimum
wage (whichever is higher) up to
$511 per day/$5,110 in the
aggregate (over a 2-week
period)

(3) EE is experiencing COVID-19
symptoms and is seeking a medical
diagnosis

FT is eligible for 80 hours of leave

PT is eligible for the number of hours of
leave that the employee works on average
over a two-week period

regular rate of pay or minimum
wage (whichever is higher) up to
$511 per day/$5,110 in the
aggregate (over a 2-week
period)

(4) EE is caring for an individual
subject to an order described in (1)
or self-quarantine described in (2)

FT is eligible for 80 hours of leave

PT is eligible for the number of hours of
leave that the employee works on average
over a two-week period

2/3 regular rate or 2/3
applicable minimum wage
(whichever is higher) up to $200
per day/$2,000 in the aggregate
(over a 2-week period)

(5) EE is caring for a child whose
school or place of care is closed (or
child care provider is unavailable)
for reasons related to COVID-19

FT is eligible for 12 weeks of leave (2 weeks
paid sick leave + 10 weeks of paid family/
medical leave) at 40 hours a week

PT is eligible for the number of hours the
employee is normally scheduled to work
over same period

2/3regular rate or minimum

wage (whichever is higher) up to
$200 per day and $12,000 in the
aggregate (over 12-week period

(6) is experiencing any other
substantially-similar condition
specified by the Secretary of Health
and Human Services

FT is eligible for 80 hours of leave

PT is eligible for the number of hours of
leave that the employee works on average
over a two-week period

2/3 of regular rate or minimum
wage (whichever is higher) up to
$200 per day/$2,000 in the
aggregate (over 2-week period)




Family Medical Leave Act (FMLA)

1lth condition

The FMLA provides for up to 12 weeks of job protected
unpaid leave in any 12 month period

eave is due to employee’s own serious health condition or
are for an employee’s family member who has a serious

Covered Employers

1) public employer or

2) private employer at a location with 50+
employees

Note: if there are multiple locations the
number of employees can be combined if
locations are within 75 miles

Employee Eligibility

1) Worked for employer at least 12 months
in total (with no break in service longer
than 7 years)

2) Worked at least 1,250 hours of service
over the previous 12 months
(prior to taking the FMLA leave)




Leave Qualifying Events

Due to Employee’ own serious health condition that renders
Employee unable to work

To care for employee’s spouse, parent, or child (who is under 18)
who has a serious health condition

To care of a covered military service member who has a serious
health condition (for this event up to 26 weeks may be taken)

Due to the birth of a child and to bond with the newborn child, or
for the placement of a child for adoption or foster care and to bond
with that child (leave to bond with their child must be taken within
one year of the child’s birth or placement and must be taken as a
continuous block of leave unless the employer agrees to allow
intermittent leave (for example, a part-time schedule)




Important FMLA Provisions

Job Protection
Must reinstate employee after the leave ends
to same or nearly identical position with identical pay and benefits
same or nearby work locations, similar duties, hours and work schedule

FMLA leave may not be held against an employee (i.e. promotions, disciplinary
actions, or terminations)

Continuous versus Intermittent Leave
Employee may take leave over a 12 month period
continuous or intermittent basis
exception for bonding with child which requires leave to be continuous

Health Insurance coverage
Employer must continue the group health insurance under the same terms and
conditions that existed prior to the employee taking FMLA leave
Employee may therefore be required to make normal employee contributions
toward the cost of insurance.

Use of paid time off
Employer can require the employee to utilize all of the employee’s available PTO
Once PTO is exhausted, the employee would convert to unpaid status




Y Covid-19 Quarantine Leave under NY Paid Sick Leave La
ronavirus Response Bill (S-8091) signed by Governor 3/18/

ovides workers job protection and financial compensation in the eve
sy, or their minor dependent child, are subject to a mandatory or

autionary order of quarantine **

employees will get financial compensation by using a combi
which may include new employer-provided paid sick
on the size of the employer), Paid Family Leave

t available to employees




# Employees

1to 10

1to 10

11 to 99

100 +
Public ER

Net Annual Income

Less than S1
million

More than S1
million

N/A

N/A

Paid Sick Days

0

At least 5

At least 5

At least 14

PFL*/disability covers rest of quarantine**

Yes, employees can combine PFL and
disability leave up to max of $2,884.62

Yes, employees can combine of PFL
and disability leave up to max of
$2,884.62

Yes, employees can combine PFL and
disability leave up to max of $2,884.62

No

*Paid Family Leave (PFL): This is insurance coverage that provides up to 60% of the

employees average weekly wage. The maximum weekly benefit amount is $840.70.

**Disability: Disability benefits can be accessed to match employee’s full weekly wages

up to a maximum weekly disability benefit of $2,043.92.

***Thus the combined maximum amount any employee can obtain is $2,884.62 per

week.



Important NY Quarantine Law Provisions

Job Protection

NY law provides job protection for the duration of the quarantine

Any COVID-19 quarantine leave should not be counted as an absence that may
lead to or result in discipline, discharge, demotion, suspension, or any other
adverse action.

The employee should be returned to the same position with same pay and
benefits after the leave is taken.

Use of paid time off

Employer cannot require the employee to utilize employee’s available PTO
This leave is in addition to any other employer provided paid time off.




New York Paid Family Leave

Y Paid Family Leave is insurance coverage that makes available to
ployees paid leave for reasons which include those who need time
order to care for an ill immediate family member (including Covid

Protected Leave: The Employer cannot discriminate or retaliate
nloyee for requesting and/or taking PFL

rrently with FMLA leave
not require employee to utilize PTO

1 in whether to gra

Covered Employers

1) public employer who has opted in to PFL
2) Union workers whose union opted into PFL (usually through CBA))

3) private employer with at lease one employee




NY Paid Family Leave Benefits

2020 |10 weeks |60% of employees weekly wage $840.70

veeks | 67% of employee’s weekly wage TBD basec
AWW

Covered Reasons for Leave related to Covid-19

1) To care for a close family member with a serious health condition, including family
members outside of New York State
e Family members include: spouse, domestic partner, child/stepchild and anyone
for whom you have legal custody, parent/stepparent, parent-in-law, grandparent,
grandchild
e If family member is a child, the child can be any age (does not need to be under
18 as with FMLA leave)

2) This does not provide leave for the Employee’s own illness or injury




Potential Claims related to Covid-16

-19 related complaints may be filed with the NYS Department of
Department of Labor

ion of NY Quarantine paid sick leave law
oloyee is being forced to work at a non-essential busine
ee is being forced to work while sick
sinesses if an employee is required to re

does not perform an essential




Federal and State Discrimination Claims

en making any workplace staffing decisions, all discrimination la

ment actions that are based on protected characteristics
race, color, national origin, ethnicity, gender, gender id
ference, age, and disability can subject the employ

ed to make sure that decisions about layoffs
alary increases (or decreases), perfor
decisions are not tied to an




