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Objectives

» Review Part 160 of the Rules of the Chief Administrative Judge
Review the ADR Administrative Structure in the NYS Courts
Meet ADR Coordinators and hear about some ADR programs

Discuss best practices for introducing ADR to clients
Consider skills that both ADR participants and providers can use
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Rules and Standards

—
v
v

Mediator Standards of Conduct

NS
\'\ Part 60 of the Rules of the Chief Judge

m Part 160 of the Rules of the Chief Administrative Judge

| WBASNY | ‘ |
£ | RESOLUTION




Part 160 Rules of the Chief Administrative Judge

e Refer to appropriate ADR process, early

e Focus on mediation

* Enable opt outs

* Provide for confidentiality and exceptions
e Develop local ADR Rules

e Continue with settlement conferences
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Division of ADR

e Education and Training

* Programs and Development

e Data Collection, Monitoring and Research
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ADR Coordinators/Contacts

Recios

ADR COORDINATORS

loel R. Kullas, Esg.

3 4™ o™ g 10" judicial
Districts
ikullas @ mycourts. zov

Krysta Hartley, Esq. (acting]
1_:‘:‘l 2|de 11"'. 12:'-& 13'l|
Judicial Districts
khartiey&nycourts. gov

Bridget 0°Connell, Esg.,
M_EW_ 5™ 5% 7t gt udicial
Districts & Court of Claims

boconnal@nycourts.gov

Locar ADR Cooroi
D=jana M. Perrone, Esqg.

1% D - Supreme Court,

New York County
dperrone S nycourts.gov
¥elechi acholonu, Esg.

2™ D - Supreme Court, Kings
County
kacholon@nycourts.gov
Mariz Julieth Mendoza, LCEW,
LMW

2D - Supreme Court, Kings
county, Matrimonizal
mimendoza S nycourts.gov
carmelo Laquidars, Esg.

34 Judicial District
dagquida@nycourts.gov

¥arla Barz Conway, Esq.

4% judicial District
kbconway@nycourts.gov
Dandrea L. Ruhlmann, Esq.
5% Judicial District
druhlmann&nycourts gov
lamie smith, Esg.

5% Judicial District
ilsmith @ nycourts.gov

amy L. DiFranca, Esg.
7% Judicial District
adifrancE nycourts.gov

NATORS AND Co

TACTS

Audrey Herman, Esq.
a% Judicial District
arherman@ nycourts.gow

Robert Pierson, Esg.
9% Judicial District
[piErsonE nycourts. gov
Daniel Merker, Esqg.

10% Judicial District—
Massau County

dmerker@nycourts.gov

Matt Deedy, Esg.

10 Judicial District—
suffolk County
mdeedy & nycourts.gov

Linda Dardis, Esg.
11")D - Supreme Court,
Quesns County

Idardiz @nycourts. gow

albert Levi, Esg.
12*)D - Supreme Court,
Bronx County

alevi@nycourts gov

lessica Brenes, Esg.
12*)D - Sup Ct, Bronx County,
Matrimaonial

jbrenes@ nycourts gov

Irini M. Bekhit, Esg.
13*D - Supreme Court,
Richmaond County
ibekhitEnyoourts.gov
kamella English, Esq.

WY C Civil Court
kenglish@nycourts.gov
stephaniz Pearl, Esq.

NYC Family Court
spearl@nycourts. gov
Virginia Villegas-Torres, MS
WYC Family Court
Custody/Visitation Mediation
wvillegzsE nycourts. gov

Denise Colon, Esg., MSW
NYC Surrogate’s Court
dCEreenz @ nycourts.gov

Suzanne K. Shafer, MA
NYE Child Permanency
Mediation

sshafer@nycourts.zov

Thomas Lindberg
Deputy Chief Clerk, Court of
Clzims

tlindber@nycourts. gov




ADR Coordinators

Local ADR Coordinators Regional ADR Coordinators

- Oversee and administer local district - Team leaders providing support,
ADR programs and collaborating on program

- Represent and report on programs design with local ADR coordinators

- Offer case management and - Involved in statewide cross-court
monitoring in certain courts projects

- Serve as local ambassadors - Work to align ADR with other court

- Organize and guide local stakeholders priorities
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Statewide Advisory Committee on ADR

The Committee’s expert group of judges, lawyers, ADR
practitioners and academics are charged with examining the
services currently accessible within the court system and
making recommendations for improvement and expansion.
Co-Chairs

The Hon. Doris M. Gonzalez,

The Hon. Joseph E. Lamendola and
John Kiernan, Of Counsel, Debevoise & Plimpton LLP
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Common Types of ADR

Mediation: a neutral person called a "mediator" helps the parties try to reach a mutually acceptable
resolution of the dispute. The mediator does not decide the case, but helps the parties communicate
so they can try to settle the dispute themselves.

Settlement Conferencing: a judge or the judge’s representative (including dedicated court staff in
specific programs) meets with the parties and/or their attorneys to try to settle some or all the issues
in dispute before going to trial.

Neutral Evaluation: a neutral person with subject-matter expertise hears abbreviated arguments,
reviews the strengths and weaknesses of each side’s case, and offers an evaluation of likely court
outcomes, in an effort to promote settlement.

Arbitration: a neutral person called an "arbitrator" hears arguments and evidence from each side and
then decides the outcome.

Restorative Justice: a process meant to address an incident of harm, or other dispute, in which
stakeholders collectively identifies and addresses impact, needs and obligations, and create an action
plan to move forward.
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Why Mediate

e Results in strong outcomes for children and families

e Can reduce future need for modification and noncompliance petitions
e Improves litigants’ perception of the courts

e Preserves Judicial Resources

e Expands the conversation beyond legal issues

e Prevents unnecessary litigation expenses

Mediation and other types of ADR may also be appropriate in other types of Family Court matters — this is just the focus for today.
Talk to your ADR Coordinator!!
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ADR Providers

i
Ala

Judges conference
matters to help find
resolution and avoid

litigation
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Many ADR programs
have dedicated Court
Staff serving as ADR
neutrals

e
i
e

Part 146-Trained Roster
Neutrals are outside
professionals who
conduct ADR for trial
court rosters, offering a
certain amount of free
time

0e®
o

Community Dispute
Resolution Centers,
court-funded non-
profits, rely on specially
trained staff and
community members

e

Some courts utilize
trained Law/Grad School
students who work with

ADR clinical professors
to mediate cases




Justice and Mediation Centers

Catholic Charities of Ogdensburg

s s Community Dispute
R Resolution Centers

New Justice Conflict Resolution Services

* Statewide network of court-funded non-

Center for Dispute Settlement Catholic Charities Dispute Resolution Center
| profits, rely on specially trained staff and
. R community members
e\ Y » Statewide network of nonprofit
V Common Ground Dispute Resoluton organizations providing dialogue and

dispute resolution services

Mediation Center of Dutchess County

/

ACCORD - A Center for Dispute Resolution ; . Long Island Dispute Resolution Centers

Community Dispute Resolution Center Dispute Resolution Center

-

Westchester & Rockland Mediation Centers of CLUSTER 3§

Institute for Mediation and Conflict Resolution

New York Center for Interpersonal Development

New York Peace Institute' 'Community Mediation Services
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Local Highlights
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Opening the door
to ADR

e Start at Intake

e Attorney input influences
process decisions including use
of ADR

e Consider Goals

e Share experiences with neutral
providers

e Trial Court Rules




Skill: Looping

* Use Name

* Meta Comment

e Emotion and Content

e Stay close to Language

e Order by Intensity

e Match Tone and Pace

e Check in — did | get that right?
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Thank You!!

Amy L. DiFranco, Esq. — ADR Coordinator 7t JD
adifranc@nycourts.gov

Jamie L. Smith, Esq. — ADR Coordinator 6t JD
ilsmith@nycourts.gov

Bridget M. O’Connell, Esq. MSW — Regional ADR Coordinator — Districts 5,6,7,8 & Court of Claims
boconnel@nycourts.gov
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TOP REASONS TO CONSIDER MEDIATION

® Mediation gives parties a meaningful process for coming up with a solution to
the conflict that maximizes their interests and best meets theirneeds.

® Parties are more likely to keep agreements reached throughmediation.

® Where parties are likely to have an ongoing relationship, there is a greater
chance that the parties can maintain a positive relationship because
mediation can: (a) resolve underlying issues that could not be considered by a
court; and (b) provide for a future dispute resolution mechanism that parties
can use should afuture problem arise.

® Disputes can be resolved earlier and at less cost to the parties than traditional
adversarial litigation.

® Court costs and time associated with scheduling subsequent conferences and
trial preparation can be avoided.

® A judge’s asking about mediation removes the fear many lawyers have in
appearing to have a weak case if they are the first to suggest mediation to
opposing counsel.

® Even if parties don’t reach an agreement “at the table,” mediation can help
narrow or focus attention on the legal and factual issues truly indispute.

® Mediation, particularly if held early, can help reduce litigation costs
associated with protracted litigation.

® Mediation can help reduce the level of conflict family members may be
otherwise exposed to through the traditional adversarial process.
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